CITY OF CAPE TOWN
ISIXEKO SASEKAPA
STAD KAAPSTAD

Making progress possible. Together.

MEMORANDUM OF AGREEMENT

FOR THE

PROVISION OF PROFESSIONAL SERVICES:
TRANSPORT ENGINEERING, PLANNING & MANAGEMENT

MADE AND ENTERED INTO BETWEEN

CITY OF CAPE TOWN METROPOLITAN MUNICIPALITY
And

HHO Consulting Engineers (Pty) Ltd
Reg. No.

Contract No. 288C/2021/22:




PREAMBLE

WHEREAS Tender 288C/2021/22 was awarded to Innovative Transport Solutions (Pty) Ltd, JMT
Consortium (JV between JG Afrika (Pty) Ltd, Techso (Pty) Ltd and Mowana Engineers
Proprietary Limited) and HHO Consulting Engineers, in line with resolution SCMB 79/08/22 dated
22 August 2022 and SCMB 12/11/22 dated 7 November 2022 for the PROVISION OF
PROFESSIONAL SERVICES: TRANSPORT ENGINEERING, PLANNING & MANAGEMENT, from date
of commencement until the 30 June 2029.

AND WHEREAS HHO Consulting Engineers (Pty) Ltd was awarded as follows:

Ranking | Tenderer Region recommended
for award

3 HHO Consulting Engineers | South Region
(Pty) Ltd (only requested one
region)

As per the rates specified PART C.2: PRICING SCHEDULE, from date of commencement until the date
of the final approval certificate.

AND WHEREAS it is recorded that this Contract will be governed by the provisions of the Construction
Industry Development Board (CIDB) Standard for Uniformity in Construction Procurement, Standard
Professional Services Contract (July 2009) (Edition 3 of CIDB document 1015), read with the Contract
Specific Data (“CSD”) annexed hereto marked “PART C1 : AGREEMENTS AND CONTRACT DATA”.

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:

1. PARTIES

The Parties to this Contract are:
1.1. The City of Cape Town, a metropolitan municipality, established in terms of the Local
Government: Municipal Structures Act. 117 of 1998 read with the Province of the Western

Cape: Provincial Gazette 5588 dated 22 September 2000, as amended (“the Employer”),























































CITY OF CAPE TOWN
URBAN MOBILITY DIRECTORATE: TRANSPORT PLANNING & NETWORK MANAGEMENT DEPARTMENT
CONTRACT NO. 288C/2021/22

PROVISION OF PROFESSIONAL SERVICES: TRANSPORT ENGINEERING, PLANNING & MANAGEMENT

C1.2 Contract Data
Part 1: Contract Data provided by the Employer

GENERAL CONDITIONS OF CONTRACT

The General Conditions of Contract are the Standard Professional Services Contract (July 2009) (Edition 3 of
CIDB document 1015), as published by the Construction Industry Development Board.

Copies of these General Conditions of Contract may be obtained from the Construction Industry Development
Board's website www.cidb.org.za. Copies of the General Conditions of Contract are also available for inspection
and scrutiny at the offices of the Employer.

The pro-formas attached to the Standard Professional Services Contract (July 2009) on pages 17 to 24 shall not
apply to this Contract and shall be replaced with the documentation bound into this Contract Document.

The General Conditions of Contract make several references to the Contract Data for specific data, which
together with the standard contract collectively describe the risks, liabilities and obligations of the contracting
parties and the procedures for the administration of the Contract. The Contract Data shall have precedence in the
interpretation of any ambiguity or inconsistency between it and the General Conditions of Contract.

The General Conditions of Contract shall be read in conjunction with the variations, amendments and additions
set out in the Contract Specific Data below. Each item of data given below is cross-referenced to the clause in the
General Conditions of Contract to which it mainly applies.

The documents forming the Contract are to be taken as mutually explanatory of one another. For the purposes of
interpretation, the priority of the documents shall be in accordance with the following sequence:

a) the Form of Offer and Acceptance,

b) the Contract Specific Data within the Contract Data,
c) the General Conditions of Contract

d) the Scope of Work, and

e) the Pricing Data.

If an ambiguity or discrepancy is found in the documents, the Employer shall issue any necessary clarification or
instruction.
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16.4

16.5

16.6

16.7

16.8

16.9

of Personal Information and/or Special Personal Information (including children's information) from time
to time. The Contractor acknowledges that it has read and understood this, the Employer's Privacy
Notice and the Employer's Supply Chain Management Policy and hereby consents to the Employer, its
employees and/or representatives and/or sub-contractors Processing its Personal Information for those
purposes and/or as otherwise contemplated herein.

The Contractor agrees and undertakes to procure that its employees and/or representatives and/or sub-
contractors are made aware that the Employer may process their Personal Information from time to time
as envisaged herein.

The Contractor hereby warrants in favour of, and represents to, the Employer, its employees,
representatives and sub-contractors, that the Contractor and its employees, representatives and sub-
contractors are permitted to Process the Personal Information, which they have and/or will Process in,
and in relation to, this tender and agreement, including but not limited to the disclosure of the Personal
Information herein and irrevocably undertake to comply with all applicable laws in this regard and will
procure that their employees, representatives and sub-contractors also so comply.

The Contractor hereby indemnifies and holds each of the Employer, its employees, representatives and
sub-contractors harmless against all claims, losses, damages and costs relating to the Processing of
Personal Information by the Contractor, its employees, representatives and/or sub-contractors.

In order to comply with section 19 read with section 21 of POPIA to the extent that the Contractor
processes Personal Information for which it is the Operator and the Employer is the Responsible Party
under POPIA, the parties agree and the Contractor irrevocably undertakes that it shall:

16.7.1 only Process Personal Information on behalf of the Employer if (i) the processing of such
information is within the knowledge or authorisation of the Employer, (ii) it treats the Personal
Information which comes to its knowledge as confidential and does not disclose it, and (iii) the
Processing is done in a lawful and reasonable manner, and only to the extent required to
execute the services, or to provide the goods, or to perform its obligations pursuant to the
agreement;

16.7.2 put in place, and at all times maintain, appropriate, reasonable, technical and organisational
measures to ensure the protection and confidentiality of the Personal Information that it, or its
employees, its representatives, its sub-contractors and other authorised individuals come into
contact with pursuant to the agreement;

16.7.3 do all such things as are necessary to prevent the: (i) loss of, damage to, and/or unauthorised
destruction of Personal Information; and (ii) unlawful access to or processing of personal
information;

16.7.4 notify the Employer immediately where there are reasonable grounds to believe that the
Personal Information in its possession has been accessed or acquired by any unauthorised
person;

16.7.5 at all times comply with the provisions of POPIA, its regulations and any applicable codes of
conduct, as well as the Employer's Privacy Notice;

16.7.6 give the Employer reasonable access to its premises, systems and processes to enable the
Employer to inspect same and conduct a data protection compliance audit thereof from time to
time on receipt of request from the Employer and undertakes to give its full co-operation in this
regard;

16.7.7 upgrade, adapt and/or change its systems and processes upon request from the Employer from
time to time, to meet the security standards reasonably required by the Employer as the
Responsible Party in terms of POPIA.

The Contractor hereby indemnifies and holds the Employer harmless against all claims, losses, damages
and costs of whatsoever nature suffered by the Employer arising from or in relation to the Contractor's
(and/or its employees', representatives’ and sub-contractors') non-compliance with applicable data
protection laws and/or other legislation.

The Employer's Information Officer who is responsible for overseeing questions in relation to data
protection may be contacted at Popia@capetown.gov.za,
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27 March 2023

TO WHOM IT MAY CONCERN

Dear Sir / Madam

PROOF OF INSURANCE LETTER

This letter serves to confirm that the following entity have the given Insurance Policy in place.

HHO CONSULTING ENGINEERS (PTY) LTD

1. Cover g Professional Indemnity / Third Party Liability Insurance
Limit of Indemnity : R50 000 000 each and every claim

2. Cover - General Public Liability Insurance
Limit of Indemnity : R50 000 000 each and every claim
Period of Insurance : 01 April 2023 to 31 March 2024 (both days inclusive)
Renewal Date : 01 April 2024
Retroactive date : 01 January 1948

Policy Number

Insurers - on behalf of Santam Limited

We confirm that the above-mentioned policy is currently in full force and effect and is subject to the

terms, conditions and exclusions of the policy wording.

Yours faithfully







































































































ANNEX 5 NQF Descriptors

LEVELS

GEADUATE. DiPL oot QccupaTIONAL CERTIFICATE

's DEGREE

0i56%®

TYNCLLYdNIDD

BacHELOR'S DEG

= OccuraTioNAL CERTIFICATE
ADVANCED DirLoMa

OccurATIONAL CERTIFICATE

QuaLEIcATIONS SUB-FRAMEWORK
MHOMSAYE -8 SNOLYDILITWATY

Hicrer Ecucanos

HIGHER CERTIFICATE OccuPATIONAL CERTIFICATE

Contract 68 C3.2
Part C3: Scope of Work Annexes
Reference No. 288C/2021/22
























Broad-Based Black
Economic Empowerment
Verification Certificate

anas

: 7 BE Vertiention Agoncy

Contract
Part C3: Scope of Work
Reference No. 288C/2021/22

76

12s been independently verifled In eccordance with the Amended ICT Sector Code, Issued in e ¢f section
8(1) of the Broad-Based Blatk Economic Empowenment Acl 46 of 2013 or 85 emended , This Broad-Based Black Economic Empowerment
Verilicatlon Certibcate is based on infermation provided to RVN Empowamman! Sorvicos, a SANAS accredied B-BBEE Ruling agency.
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Appendix C4.1

Map Showing Geographical Boundaries of Regions

Contract 81 C4.1
Part C4: Site Information Site Informa
Reference No. 288C/2021/22





